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SUBSTI TUTE HOUSE BI LL 2523

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Agriculture & Ecology (originally sponsored by
Representatives Chandler, Linville, Milliken, Schoesler, Hatfield,
Cooper, Skinner and C enents)

Read first tine 01/29/98. Referred to Commttee on

AN ACT Relating to fire training activities; and reenacting and
anmendi ng RCW 70. 94. 650.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.94.650 and 1995 ¢ 362 s 1 and 1995 c 58 s 1 are
each reenacted and anended to read as foll ows:

(1) Any person who proposes to set fires in the course of:

(a) Weed abat enent;

(b) Instruction in nethods of fire fighting, except training to
fight structural fires as provided in RCW 52.12.150 or training to
fight aircraft crash rescue fires as provided i n subsection (5) of this
section, and except forest fire training; or

(c) Agricultural activities,
shall obtain a permt from an air pollution control authority, the
departnment of ecology, or alocal entity delegated permtting authority
under RCW 70.94. 654. Cener al permt <criteria of state-w de
applicability shall be established by the departnent, by rule, after
consultation with the various air pollution control authorities.
Permts shall be issued under this section based on seasonal operations
or by individual operations, or both. Al permits shall be conditioned
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to insure that the public interest in air, water, and |and pollution
and safety to life and property is fully considered. 1In addition to
any other requirenents established by the departnent to protect air
qual ity pursuant to other |laws, applicants for permts must show that
the setting of fires as requested is the nost reasonable procedure to
followin safeguarding Iife or property under all circunmstances or is
ot herw se reasonably necessary to successfully carry out the enterprise
in which the applicant is engaged, or both. Al burning permts wll
be designed to mnimze air pollution insofar as practical. Nothing in
this section shall relieve the applicant from obtaining permts,
i censes, or other approval s required by any other law. An application
for a permt to set fires in the course of agricultural burning for
controlling diseases, insects, weed abatenent or developnent of
physi ol ogi cal conditions conducive to increased crop yield, shall be
acted upon wthin seven days fromthe date such application is filed.
The departnment of ecology and local air authorities shall provide
conveni ent nmethods for issuance and oversi ght of agricultural burning
permts. The departnent and local air authorities shall, through
agreenent, work with counties and cities to provi de conveni ent nethods
for granting perm ssion for agricultural burning, including tel ephone,
facsimle transm ssion, issuance fromlocal city or county offices, or
other nethods. A local air authority admnistering the permt program
under this subsection (1)(c) shall not limt the nunber of days of
al l omabl e agricultural burning, but may consider the tinme of year
nmet eorol ogical conditions, and other criteria specified in rules
adopted by the departnent to inplenent this subsection (1)(c).

(2) Permt fees shall be assessed for burning under this section
and shall be collected by the departnent of ecol ogy, the appropriate
| ocal air authority, or a local entity delegated permtting authority
pursuant to RCW 70.94.654 at the tinme the permt is issued. All fees
collected shall be deposited in the air pollution control account
created in RCW70. 94. 015, except for that portion of the fee necessary
to cover local costs of admnistering a permt issued under this
section. Fees shall be set by rule by the permtting agency at the
| evel determned by the task force created by subsection (4) of this
section, but shall not exceed two dollars and fifty cents per acre to
be burned. After fees are established by rule, any increases in such
fees shall be limted to annual inflation adjustnents as determ ned by
the state office of the econom c and revenue forecast council.
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(3) Conservation districts and the Washington State University
agricultural extension programin conjunction wth the departnent shall
develop public education material for the agricultural comunity
identifying the health and environnental effects of agricultural
out door burning and providing technical assistance in alternatives to
agricul tural outdoor burning.

(4) An agricultural burning practices and research task force shal
be established under the direction of the departnent. The task force
shal |l be conposed of a representative from the departnent who shal
serve as chair; one representative of eastern Washington |ocal air
authorities; three representatives of the agricultural comunity from
different agricultural pursuits; one representative of the departnent
of agriculture; two representatives from universities or colleges
know edgeabl e in agricultural issues; one representative of the public
heal t h or nmedi cal community; and one representative of the conservation
districts. The task force shall identify best managenent practices for
reducing air contam nant em ssions from agricultural activities and
provi de such information to the departnent and | ocal air authorities.
The task force shall determne the | evel of fees to be assessed by the
permtting agency pursuant to subsection (2) of this section, based
upon the |evel necessary to cover the costs of admnistering and
enforcing the permt prograns, to provide funds for research into
alternative nethods to reduce em ssions from such burning, and to the
extent possible be consistent wth fees charged for such burning
permts in neighboring states. The fee level shall provide, to the
extent possible, for | esser fees for permttees who use best managenent
practices to mnimze air contam nant em ssions. The task force shal
identify research needs related to mnimzing emssions from
agricultural burning and alternatives to such burning. Further, the
task force shall nake recomendations to the departnent on priorities
for spending funds provided through this chapter for research into
alternative nethods to reduce em ssions fromagricul tural burning.

(5 A permit is not required under this section, or under RCW
70.94. 743 through 70.94.780, froman air pollution control authority,
the departnent, or any local entity with delegated permt authority,
for aircraft crash rescue fire training activities neeting the
foll ow ng conditions:

(a) Fire fighters participating in the training fires nust be
l[imted to those who provide fire fighting support to an airport that
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is either certified by the federal aviation adm nistration or operated
in support of mlitary or governnmental activities;

(b) The fire training may not be conducted during an air pollution
epi sode or any stage of inpaired air quality declared under RCW
70.94.715 for the area where training is to be conduct ed,;

(c) The nunber of training fires allowed per year without a permt
shall be the mninmum nunber necessary to neet federal aviation
adm nistration or other federal safety requirenents; ((and))

(d) The facility shall use current technology and be operated in a
manner that will mnimze, to the extent possible, the air contam nants

gener ated during operation; and

(e) Prior to the commencenent of the aircraft fire training, the
organi zati on conducting training shall notify both the: (i) Local fire
district or fire departnent; and (ii) air pollution control authority,
departnment of ecology, or local entity delegated permtting authority
under RCW70. 94. 654, having jurisdictionwthin the area where training
is to be conduct ed.

Witten approval from the departnment or a local air pollution
control authority shall be obtained prior to the initial operation of

aircraft crash rescue fire training. Such approval will be granted to

fire training activities nmeeting the conditions in this subsection.

(6) Aircraft crash rescue fire training activities conducted in
conpliance with this subsection are not subject to the prohibition, in
RCW 70.94. 775(1), of outdoor fires containing petrol eum products and
are not considered outdoor burning under RCW 70.94.743 through

70.94. 780.

(7) To provide for fire fighting instruction in instances not

gover ned by subsection (6) of this section, or other actions to protect

public health and safety, the departnment or a local air pollution

control authority nmay issue pernits that allow limted burning of

prohibited materials listed in RCW 70.94. 775(1).

Passed the House February 10, 1998.

Passed the Senate March 3, 1998.

Approved by the Governor March 18, 1998.

Filed in OOfice of Secretary of State March 18, 1998.
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